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On July 18, 2016 

take no futther action against the Respondent for the 
violations of the Section 311 (b )(3) of the Act described in 
the Form. However1 EPA does not waive any rights to take 
any enforcement actwn for any other past, present, or future 
violations by the Respondent of Section 311 (b )(3) of the Act 
or of any other federal statute or re~lation. By its first 
signature, EPA ratifies the Inspection Findings ana Alleged 
Vwlations set fmth in the Form. -

This Expedited Settlement is binding on the patties signing 
below, and is effective upon the - Superfund Division 
Director's signature. The patties are authorized to enter into this Expedited 

Settlement under the authority vested in the Administrator of APPRO D BY EP 
EPA by Section 311(b) (6) (B) (i) ofthe Act, 33 U.S.C. VE A: 
& 13 21 (b). ( 6) (B) (i)h as amended b_y the Oil Pollution Act of 
I 990, ana b_y 40 CFK § 22.13(b ). The patties enter into this Q n n . n ,-/r ' !: f 
Expe~ited. Settlement m order fo settle the civil violations('; . L$~ Date: l 0 2 7t/~ 
descnbed m the Form for a penalty of$5000.00. l'lo' Ronald D. Crossland 1 

This settlement is subject to the following terms and EBranch Chi eMf t B h 
conditions: mergency . ~~gemen ranc 

Superfund DIVISIOn 
EPA finds the Respondent's conduct is subject to the 
discharge prohibition of Section 311(b)(3) of the Acthas APPROVED BY RESPONDENT: 
described m the statute and further descnbed by 40 CFK § . 1\ _ 
110.3. The Respondent ad1pit~ h~/s.he is subject to Section Name (print): \f !e.-ll>i~IA t-ri.,LE;D 
311 (b )(3 k and that EPA has JUnsdictwn oyer th~ Respondent ' 

~~~P~~de~s§g~~~d~~;~~~r~~eaFi~a~~~~e~~n J~iv!s0~~Y Title (p~int): \/1 C-E-VJtfJs. ,~T 
objections it may have to EPA's j{u·isdiction. The ~ ) -
Respondent consents to the assessment ofthe penalty staty__d/l t~-r. · . +· I f)~ 
above. Respondent ceitifies, subject to civil and criminal L ;lfAl17fJJJ- .V_j~ Date: // - '3- r:Ji> I b 
Qenalties for maki!lg a f~lse su,bmission to the United Statc;:s Signature y 
Government, that Ifhas mvestlgated the cause of the spill, 1t [ -
has ~leaned up the spill-P.ursu~t to the fedt:ral requirements, The-est-imatoo cost of the clean-up and corrective action is 
and It has taken corrective actwns that Will prevent future 
spiqs. The R¢@ondent also verifies that it ~as sent a $6 / q {[b); ;,'i)) 
certified check tor $5000.00E_payable to "Env1romnental ' · 
Protection Agency," to: "OS P.A~Fines & Penalties, P.O. 
Box 979077, St. Louis MO 6319t-9000" and Respondent 
has noted on the penafty payment check "SRill Fund-311" 
and the docket number of this case, "CWA-06-2017-4504." 

U_pon signing and returning this Expedited Settlement to 
EPA, Respondent waives tlie op}2ortunity for a heat·ing or 
~eal pursuant to Section 311 oi the Act, and consents to 
EPA's approval of the Expedited Settlement without fulther 
notice. Carl E. Edlund, P .E. 

Director 
If Respondent does not sign and return tllis Expedited Superfund Division 
Settlement as presented within 30 days of the date of its 
receipt, the pr.oposed Expedited Settlement is withdrawn OREREV.ll/18/99 R6REV 5/1 0/01; 9/19/01 ;11/ 8/01 ;1122/02 
without prejudtce to EPA's ability to file any other 
enforcement action for the violations Identified in tlie Form. 

After this Expedited Settlement becomes effective, EPA will 



FINDINGS AND ALLEGED CIVIL VIOLATIONS 

1. Benchmark Oil & Gas is a firm qualified to do business in the State of Texas with a 
place of business located in Houston, Texas. The Respondent is a person within the meaning of 
Section 311(a)(7) of the Act, 33 U.S. C.§ 132l(a)(7). 

2. Respondent is the owner/operator of an onshore facility within the meaning of Section 
311(a)(10) of the Act, 33 U.S.C. § 1321(a)(10), an oil production facility, which is located in 
Orange County, TX (facility). 

3. Section 311 (b )(3) of the Act prohibits the discharge of oil into or upon the n1wigable 
waters of the United States or adjoining shorelines in such quantities that have been determined 
may be ha:tmful to the public health or welfare or environment of the United States. 

4. For purposes of Section 31l(b)(3) and (b)(4) of the Act, 33 U.S.C. § l321(b)(3) and 
(b)( 4 ), discharges of oil into or upon the navigable waters of the United States in such quantities 
that have been determined may be harmful to the public health or welfare or environment of the 
United States are defined in 40 C.P.R. 110.3 to include discharges of oil that cause a film or a 
sheen upon or discoloration of the surface of the water or adjoining shorelines. 

5. On July 18,2016, Respondent discharged 80 banels of oil as defined in Section 
3ll(a)(l) of the Act, 33 U.S. C. § 132l(a)(l), and 40 C.P.R. 110.1, fi"om its facility into or upon 
Cow Bayou and adjoining shorelines. 

6. Cow Bayou enters Sabine Lake and is a navigable water of the United States as 
defined in Section 502(7) of the Act, 33 U.S.C. § 1362(7), and 40 C.P.R. 110.1. · 

7. Respondent's July 18, 2016, discharge of oil from its facility caused a sheen upon or 
discoloration of the smface of Cow Bayou and adjoining shorelines and therefore, was in a 
quantity that has been determined may be harmful under 40 C.P.R 11 0.3, which implements 
Sections 31l(b)(3) and (b)(4) of the Act. 

8. Respondent's July 18,2016, discharge of oil from its facility into or upon Cow Bayou 
and adjoining shorelines in a quantity that has been determined may be hm·mful under 40 C.P.R. 
110.3 violated Section 3ll(b)(3) of the Act. Pursuant to Section 3ll(b)(6)(B)(i) of the Act, and 
40 CFR 19.4, the Respondent is liable for civil penalties of up to $16,000 per violation, up to a 
maximum of $37,500. 

Docket Number: CWA-06-20 17-4504 



Docket No. CWA-06-2017-4504 

CERTIFICATE OF SERVICE 

I certify that the original and one copy of the foregoing "Consent Agreement and 
Final Order," issued pursuant to 40 C.F.R. 22.13(b), was filed on November 17, 2016, 
with the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 
75202-2733; and that on the same date a copy of the same was sent to the following, in 
the manner specified below: 

NAME: Allen Cooke 
ADDRESS: Benchmark Oil & Gas 

6363 Wodway, Suite 1025 
Houston, Texas 77057 

j" ~, · J1"c· -k /. d~ LIL~..-< _--JL...r...<_) __ I.L-c/1; ~~~ 
Frankie Markham · 
OPA Enforcement Administrative Assistant 


